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PURPOSE OF THIS BOOKLET 


The intention is to explain in 
simple form the way in which the law 
PSeapplaed in the Northwest Terri- 
tories and to further point out what 
some of the rights and responsibi- 
Pititeswe, seach person aré in relation 
rOethemtaw, che police and the courts. 


Because lawyers do not live in 
the smaller communities their ser- 
vices are not immediately available. 
When the Magistrate's Court or the 
Supreme Court is on circuit there is 
usually a lawyer with the court party 
who can be consulted. 


Peuaoy person thinks he: or she 
has a legal problem if that person 
MOULG Write a iletter tothe "Clerk 
of Court, Court House, Yellowknife" 
the Clerk will see that one of the 
bamvemoovets tne letter... The Court 
will also attempt to make that lawyer 
aveallanie on the next circuit to the 
person's community if the problem 
merits Such attention. If a~person 


cannot afford to pay a lawyer the 
person's request will be turnéedeuger 
to the legal aid committee for approval. 
Once approval is granted the lawyer 
will be paid by the Government. 





I GENERAL 


Lis CIVIL LAW 


Legal rights as between one 
person and another are called "civil 
law" in this booklet. For example 
if you are run over and hurt by 
someone driving a skidoo carelessly 
or you have serious trouble with your 
wife or husband or an argument over 
who owns a boat you call this "civil 
law". 


te CRIMINAL LAW 


In a general way if you do 
something that the Government of 
Canada or the Government of the 
Northwest Territories says you 
shall not do then you are breaking 
the criminal law. You must not hit 
a person or steal his money or aban- 
don game you have killed. These are 
examples of the criminal law. 


On ENFORCEMENT OF THE LAW 


Usually if the problem is 1ce¢ 
a crime but a dispute between two or 
more persons it comes under ‘cays 
law". It 1s up tothe person wioerae 
such a problem to go to a lawyer for 
help. It.is up to “him or her i¢ome. 
the relief. This ofseourse Gal) ear 
plies if the people cannot. settleucners 
differences on a friendly basis. 


If however the problem=ismae aan. 
inal" then/the-police. will) logkamces 
it and a person with a complaint 
should go forthe nearest, R2G. Mage 


4. COURTS 

When a problem arises, whether 
is is “civil” or “criminal” Stneeeeia 
settlement or decision 15 madevpyeo 


court. ‘In €acthocommunity. theres om 
Justice of the Peace Court which looks 
after the minor or small cases. =rcoe 


the more Serious cases, the Courrece 
settle 10 may be the; Mapistrarce. 
Court or the Supreme Court. These 
Courts move from settlement to settle- 
ment on circuit as the work requires: 





aE JURY 


foaoecase. Or dispute? 1s very 
serious the person involved can in 
most cases ask for or may be required 
Coenevesustr ial by jury.) This’ means 
that the final~verdict or decision 
will be made by six citizens chosen 
from the community under the super- 
Vastoneo. the Judge of the Court. 


oF COURT OFFICIALS 


To carry out ‘the work of the 
Magistrate's and Supreme Court 
there are. different officialsveach 
with a special job to do. Theiler. 
of Court or the Sheriff has coneue. 
of the handling of the trial, swears 
in the witnesses, and looks after 
any documents or exhibits. Heyaisea 
makes seizures of property and can 
arrest people like a policeman. ihe 
actual words spoken in a trial, 
called evidence, is all written down 
by a Court Reporter. 


iz APPEALS 


If a person 1S not satiaraee 
With» the decision of any ofgene 
Courts he or she may appeal _ the 
decision or the sentence or boene 
This means that the decision or 
judgement will be reviewed in a 
highermcourte? ffs you) planten 
appeal you should contact a lawyer 
or writes the ClerkyotsCourtane 
contact: yoursiocal legal aid 
representative or at least ask 
thee RR. CimMar. 





8. LAWYERS 


Lawyers are men and women who 
etemepecially trained -in inter- 
preting laws and in handling witnesses 
ana vevidence in Court trials. They 
also know how to make up contracts 
and can advise you about such things 
as property, wills, estates, companies 
and so on. Just as you would go to 
tie stesvdent turse or a doctor if you 
(ems tek, you should try to see a 
lawyer if you have any legal problem. 


LP POLICE 


The police are there to protease 
the people and their homes and pro- 
perty from wrongdoers. In doing 
their job they sometimes have to 
arrest people, andsbring them tea 
court to answer for the wrongdoing 
that, they are accused of doing? ee 
1s not for the police to decidemwug 
is right or who has done wrong it is 
for the~ Court to make the decision 


II CIVIL LAW 


Ls PROPERTY RIGHTS 


Property rights means such 
things as your right to own your 
boat or skidoo, the right to live 
in a certain house. If someone 
promised money or goods to you and 
agoesn't pay or doesn’t deliver that 
foeeerignt.« All of these: rights, can 
Bessetticd.in court if there is ‘a 
dispute that cannot otherwise be 
settled. 


re WILLS AND ESTATES 


Most people today own some 
property of value or have some 
money. It is a good thing to have 
a will - a written paper - saying 
who is to have that property or 
money (called an estate) if the 
person dies. When a person dies 
and has property or money to be 
divided up this is called his or 
her estate. The law provides 
certain rules as to who is to be 
given this property on death, the 
widow, the children and so on. 
Estates are administered by 
relatives or by the Public 


Trustee depending on how the 
will is worded or on how the 
relations wish it to be handled. 
The Court supervises the admin-— 
istration: In Ordeéyito protease 
the property and the people who 
are ‘entitled to thesproperty. 


Oe MARRIAGE AND DIVORCE 


There are many laws affecting 
husband and wives and children. 
What is to happen if the husband 
doesn't support or teed his tammy 
How can one remarry af “the tire 
marriage is not a happy one? 
Husbands and wives are given 
special protection in each: other. 
property and restrictions ‘on: the 
sale of land are provided in 7the 
matrimonial property ordinance. 

Lf *these problemsyarceseuzous 

the service.of.a.lawyeri1s recom- 
mended and he will tell you what 
your rights are.and how the Court 
will” treatythem. 


4. SLANDER AND LIBEL 


One person may call another 
very bad names. oratellyliesgabau. 
him - this may result in the inno- 
cent person being) laughed -at byenes 
friends or being ridiculed by the 
community.~ If.it is Srious enough 
the- injured person can ask the wou: 


for help - money compensation may 
be ordered to; be paid, or -an order 
stopping the talk. 


oes Ore ADOPTIONS AND CUSTODY 


In “the Northwest Territories 
there are laws governing adoptions 
and native custom adoptions. Your 
local administrator or social 
development officer can help you 
here if you have a problem. These 
matters can also be brought before 


the Court for final settlement where 


necessary. 





6. DAMAGE AND INJURY CLAIMS 
A person may be badly hurt in 


an accident caused by someone else. 


The injured person may lose time 
from work or end up with loss of 
an eye or arm or leg. It may be 
that the injured person may have 
a Tight. to ask the person who 

was careless and who caused the 
injury to. pay the.damage . the slass 
of pay and so on. Again the 
lawyer should be able to help 

and explain how to bring the 
matter before ithe court 1f9it 
cannot be settied. 


is REMEDIES 


Usually for every, ani ury or 
wrong done to a person by another 
there is a remedy - money compen- 
sation or return of property. and 
so on. These rights may be 
lost by delay or outlawed as 
1t 1S Called seit syouschinksyou 
have been wronged then do not 
delay in asking a lawyer about 
it. It may be that you bought 
something and have a complaint 
about it while you still owe 
for the price. Depending on 
the facts you may be able to 
get help; here: 
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III CRIMINAL LAW 


L. SERIOUS OFFENCES 


It has already been explained that 
serious offences usually come before 
the Supreme Court to be tried by the 
Judge or by the Judge and Jury. Murder, 
Rape and Indecent Assaults are a few of 
this types of cases. 


ae LESS SERIOUS OFFENCES 


These are usually tried in the 
Magistrate's Court. Examples are 
Theft, Common Assault and so on. 


3. | MINOR OFFENCES 


These are usually small offences 
under Criminal Code, Territorial 
Legislation or Hamlet or Town 
by-laws and are usually tried before 
the Justice of the Peace resident 
in the community. For example 
speeding or breaches of the Liquor 
Laws. 


13 


IV RIGHTS AND RESPONSIBILITIES 





igh ROYAL CANADIAN MOUNTED POLICE 


The police are in your community 
to see that both your person and your 
PIrOPerUy sis ptoOce cre Cm homens 
another way of saying the police-are 
there=to see that, inert coweoLeric 
land is obeyed. They should not be 
looked on Witn suspicion butias 
protectorseand can bDepexpecteu. to 
give information about such things 
as game laws and so on. 


Should you be hurt by anyone 
or your property stolen or some such 
thing immediately advise the police 
and they will investigate the matter. 


Simnibarly, 1£ .a person, breaks 
the law by assaulting another, or 
breaks a window, etc. he can count 
on the police’ calling -on him. 


Le tbe mirence, 1s serious the 
offending person may be arrested, 
taken anto custody. Usually if this 
takes place it means the policeman 
holds a warrant to arrest and he will 
Ssorsay.. 


When arrested the policeman is 
entitled to ask you to identify your- 
selfvandsit 1s your;duty to:cooperate 
bo ehaspextent.. , You, can: askehim,.to 
produce his warrant to arrest before 
going with him, but should he not 
produce it but still insist on ar- 
resting you, do not resist ‘but go 
along. The question of the legality 
Of your arrest,<€an be’ settled’ Later. 


Other than identifying your- 
self you are under no obligation to 
make any statement or confession to 
him, nor can you be compelled to 
answer questions. Depending of 
course upon the circumstances it 
may be to your advantage to make 
a statement or to answer questions. 
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That is for your tovdecide*=— nov 
him. These remarks apply whether 
the policeman gives you any 
warning or not that any statements 
given by you or answers made by 
you may be used in Court against 
you. 


After arrest yousmay, bey feteoue 
On your agreeingeto maken, curse. 
available for=trial., sohould you 
not be released you may ask to be 
brought beforerapJustice’ forybaals 
You may also request to be given 
a chance tol'talk £o~wa Lawyer. 


In this Wernpitery the viawyers 
are usudlly> at. vellowknrfersor 1. 
you are at any other community it 
is perhaps best to choose a lawyer 
‘from the names the policeman will 
give you and then you should phone 
or wire the lawyer you choose as 
soon as possible. 


You must remember that the 
sooner you contact your lawyer the 
better is his chance of being able 
to help. you. 


ons LAWYER OR COUNSEL 


In the Northwest Territories 
for all serious offences against 
the Criminal Code and Ordinances 


of the Northwest Territories you 

are entitled to have the assist- 

ance of a lawyer even if you have 
noetegot the money to pay for it. 

As the lawyer will be in Yellow- 

knife he should be contacted as soon as 
possible so that he can arrange to 
accompany the Court the next time 

it comes to your community. 


Lawyers or Counsel as they 
auercalled areimen trainedyin, the 
law and they will see that any 
defence you may have open to you 
is) presented properly to the Court. 


Deis the; lawyer *s “duty” to 
assist you in every way - by ad- 
vice, and by examining the Crown's 
case against you. You must be 
frank and honest with your lawyer 
and, 1f you are, he will be able 
eo, help 


If you have no money or very 
Sittte-you can ask ithe Court; to 
name a lawyer to help you and in 
such cases the Government will pay 
him. Whether you pay him or the 
Government pays him makes no dif- 
perence sosneows ll sti liedo his 
best for you and you in turn 
should accept and act on his advice 
and give him complete cooperation. 


3. LEGAL AID 


The Minister of Justicein 
cooperation with the Commissioner 
of the Northwest Territories has 
recently arranged for a; legalsaum 
system to make sure a lawyer will 
be available even to people with 
little money. - di, vou are tnethi 
position write: the Clerk Gf coe 
Court or Chairman Legal Aid, 
Yellowknife and the question of 
providing a lawyer will be 
referred to a legal aid committee 
immediately. 


4. SEARCH WARRANTS 


Where a person is charged with 
a serious, offence the, police upon 
proper evidence being made avail- 
able, arespermit ted sto.obtaings 
search warrant. If a policeman 
comes to your house or office and 
wants to make a search he should 
produce the search warrant to 
entitle: him 40.4searc i Soutcan 
ask him to produce it. Also 
if he se1zes‘or'takes anything 
you may demand a receipt for 
whatever he takes. 


Ds IN COURT 


When you are brought before 
tne Court in the normal case the 
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Clerk of the Court will read out 
Pucuchnarge — that is the paper 
that states what you ars alleged 
to have done. 


You may be asked whether you 
plead guilty or-—not. Be sure you 
understand before you give any 
answer. 


If it is one of those cases 
where you have an election or 
choice you may first be asked which 
Court you wish to be tried by. 
Again make sure you understand 


before you answer. Normally in 

a serious criminal case you are 
entitledsto asks thateone=casc 

be postponed orsyourspleamre-— 
served until you can have a lawyer. 


It should be pointed out here 
that in Canadianglaw, excepts 
few very special circumstances ,-a 
person accused jofua ‘crime iis" pre] 
sumed innocent until proven guilty 
beyond a reasonable doubt. 


Oi INTERPRETERS 


lf a person accused ofa crime 
or having a civil claim cannot under- 
stand English he or she may ask for 
an interpreter and the Court will 
providei-for anjunterpreter. 


(ie APPEARANCES 


Sometimes a person is asked to 
help the Court.ands country by moins 
service as a juryman or by being 
asked to give evidence of what he 
knows about some event. This should 
not frightens yoursedlt is. anampontane 
duty to perform for your country and 
for your fellow man. Your expenses 
will be paid by the Government. 
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8. PENALTIES 


Ti thes Law-is broken thes Court 
may be required to punish the person 
who broke the law. This punishment 
Poecamled a penalty. The penalty 
may be a fine or money charge or a 
suspended sentence or probation 
where the person may be given another 
chance. Sometimes the penalty may 
be a period of so many days in jail. 
All of these penalties depend on how 
serious the breach of the law is and 
you can count—on the Court (Justice 
OL the Péace, Magistrate: or Judge) 
taking all relevant circumstances 
into consideration in deciding what 
the penalty should be. 


on BATL 


Peevourcannot be tried by the 
Court right away or your case is 
postponed until you have talked 
to your lawyer you will usually 
be allowed to go free until the 
date of the trial on,signing an 
undertaking to appear at that 
tame.) in. certain serious cases 
you may be kept in jail or have 
to use your lawyer to assist you 
in obtaining a release until trial. 
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10. JUVENILES 


Persons under 16 years of age 
except in. special: cases’: are usually 
tried in Juvenile Court where: the 
person 1S not treated as an offender 
but as one requiring help and 
guidance and proper suvervision. 


11. CORONERS 


When someone dies in a manner 
suggesting violence or some other 
suspicious circumstances an 
investigation may be made by a 
Coroner who is a person specially 
appointed. He makes his 
investigation assisted by a jury 
ofesax ipeop lees fetes ury 
recommends some further action 
be taken the Government usually 
carries out this recommendation. 
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FURTHER INFORMATION 


If you want to ask further 
questions about your rights or have 
legal problems and do not know a 
lawyer write or contact any of the 
following: 


Your local R.C.M.P. Officer 
or Government Administrator 


or 


The Clerk of Court, 
Yellowknife, N.W.T. 


or 


The President, 
Northwest Territories, 
Bar Association, 
Yellowknife, N.W.T. 


or 


Legal Aid Committee, 

c/o Director of Public 
Services 

Government of the N.W.T. 
Yellowknife, N.W.T. 





